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NATIONAL HUMAN RIGHTS COMMISSION (AMENDMENT) ACT, 2010

EXPLANATORY MEMORANDUM

Phis Actamends the National Thuman Rights Act Cape NGO Taws of the Tederation
ol Nigeria. 2004 1o provide, among other things lor-
(a) independence in the conduct of the aftairs of the Commission:
(b) the funds of the Commission (o be a direet charge on the Consolidated
Revenue I'und of the Federation;

(¢) the establishment of the Human Rights Fund: and

(dy the recogniion and enforcement of the awards and recommendations of

the Commission as decisions of the Thgh Court,
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A Bill
For

An Acet (o amend the National Human Rights Commission Act
Cap. N6 Laws of the Federation of Nigeria, 2004, to provide for,
amaong other things, the independence in the conduct of the affairs
of the Commission, the funds of the Commission 1o be w direct
charge on the Consolidated Revenue Fund of the Federation,
establishment of the Human Rights Fund and recognition of and
enforcement  of  the awards and  recommendations  of  the
Commission as decisions of the High Court and; for related

matters.

ENACTED by the National Assembly of the Federal Republic of

Nigeria -

Fhe National Human Rights Commission Act Cap. NG T aws of the
Federation of Nigern 2004 {in this Act referred o as “the Principal

Act”) is amended as set out i this Act,

The Preamble to the Principal Actis substituted for a new “Preamble”-

SWHEREAS considering that the tinited Nations Charter and the
provisions of the Constitition of the Federal Republic of Nigera 1999
are based on the principles ol the dignity and equaliy of all human
beings and seek. among other basic objectives. the promotion and
cespeet Tor haman rights and fundamental freedome for all without

distinction as {o race. sex. fanguage or religion:
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AND WHEREAS to facititate Nigern s noplementation of s various
treaty - obbieations. mcluding. b not mned  to0 the Unisarsal
Declarations on Homan o Richis, the Dvternationad Consention for
Feonomie, Social and Caltoral Rightss the Iternational ©onvention on

the Fiminaton of adl Torms of Ruacial Disermination and the Alvican

Charter on Human and Peoples™ Rights

AND WHERIEFAS the ederal Government of Nigeria is desirous of
creating  anenabling - environment  for - extra-judicinl - recognition.
promotion and enforcement of gl rights recognised and enshrined in
the Constitution of the Federal Republic of Nigena 19990 the
International and Regional Instruments and under any other existing

legislution:

AND WHEREAS 0 tirtheranee of the above objecines and s
determination o provide o forum for pubhic enhightenment  and
dialogue on and to mit controversy and confrontation over allegations
of human rights violations by individuals. corporate bodies. public
officers and agencies and to re-altirm the sacred and invielable natare
ol human and other fundamental rights”

Section 2 of the Principal Actis substituted fora new section™27- Ut o

seolan
COos iy 2(!) Phere shall be 1‘0!‘ the (‘L)J]'llﬂi‘g'ji()n 1] (j(‘}\'crni”g {—.UUHCH
Cineor ol the

(n this Act referred 1o as “the Council™) which shall be

Commission

responsible for the discharge of the functions ol the



{ ammission.
(23 The Counctl shalf consist of-

cay a Chairperson who shall be o retired Justice ol the
Supreme Court, o Court of Appeal. or a retired Judpe
of the bederal High Coort or High Court ol o State or
a degal practiioner with 20 vears post qualitcation

experience and requisite experience in human rights.
(h) a representative cach of the Federal Ministry of?

(i} Justice. who shall not be below the rank of a
Nirector,
(i) Foreien Aftairs. who shall not be below the

rank ol'a Director

(i ternal Alfaes, whao shadl not be below the

koot a Deputy Controdfer of Prisons

Provided that ex-officio members shall not have

voling powers in the council:

(C) 5 representatives of registered human rights organisations in
Nigeria;

(dy 2 legal practitioners who shall not have lfess than 10
vears post quaitfication experience to be appointed on
the recommendation  of  the Nuational  Lxecutive

Committee of the Nigertin Bar Association:

(¢) 3 representatives of the print and electronic media. one
to represent the public and two 1o represent the private

media:
(1) a representative ol the organised labour:

() 2 other persons who shall be women with sulficient

experience in human rights issues: and
(hy the Execative Secretary el the Commission.
(3) the Chairpersen and members of the Council shatl cach be -

i persons of proven integrity: and



thy appointed by the President. subject to the confirmation

by the Senate,

(- Bavery member of the Councl shalll before stting his duties,
il faithlully and

mahe and subscribe tooan oath that he
ipartially and 1o the best o his abihine, discharge the duaties
devabving upon him under the Act that he shall notdivalge the
procecdings, votes or opinions of the members of the Council

or any other matter relevant to the functions of the Commission.

(5) Such oath shall be in accordance with the Oaths Act and. in this

Act. Oath™ includes alhirmation and declaration. Cap OFTIN
2l
(0) The supplementary provisions sct out in the Schedule to this
Act shull lave elfect with respect to the procecdings of the
Councit and the other matters contained therein™
Spveesidizienn o]l

Section 53y of the Principal Act is amended by substituting lor a
new section a3 -
“(3) Members of the Counctl shall be putd sueh allowances as may

be determined by the President. on the recommendation of the

Revenue Mobilization. Allocation and iscal Connmission”™,

Section 4 of the Principal Actis amended by - Amecndment v
: sechus 4

(a) substituting for subsection (). a new subsection ()7 -
“(1) A Member of the Council shall be removed from office by
the President. Commander-in-Chiel” of the Armed lForces
subject Lo confirmation by simple majority of the Senate. if

he
(a) becomes of unsound mind:

by becomes bankrupt or makes a compromise with his
creditors:

(¢) is convicted of a felony or any effence invobhving
dishonesty: or

(d) is euilty of serious misconduct inrelation o his

duties™:



thy defeting sabsection (2 and
(O rentnbering the secton appropriateiy,

Acndmenit af

0. Seetion 5 of the Principal Actis amended by -

sehon ©

fay subsoiuting for paragraphs (a(dniepeer and (hy new

paragraphs “ay™ () e gy and trh)yT -

“(a) deal with all matters relating o the promotion and
protection of human rights guarinteed by the Constitution
of the Federal Republic of Nigeria. the United Nations
Charter and the Universal Declaration on Human Rights,
the International Convention on Civil and Politicat Rights.
the International Convention on the Zlimination of all forms
ol Racial Discrimination. the International Comvention on
Feonomic. Social and Cultural Rights, the convention on
the Fimmation of all formes of Discrimination Avainst
Woonreno the Tmermationad © onvention o the Thimination of
all forms of Racial Discrmmation. the Convention on the
Rights of the Child. the African Charter on Human and
peoples” Rights and other international and  regional

instruments on human rights to which Nigeriais a party:

undertake studies on all matters pertaining o human rights

—_—
[

and assist the Federall State and Local Governments where
it considers it appropriate to do so in the formulation of

appropriate policies on the guarantee of human rights:

(ey publish and submite from thne to time. 1o the President
National  Assembly,  Judiciary.  State and  Locul
Governments, reports on the state  of human rights

promotion and protection in Nigeria:

laise and cooperate. in such manner as it considers

appropriate. with focal and international organisations on
human rights with the purpose of advancing the promotion

and protection of human rights:

(h) participate in such manner as it considers appropriate m all

mternational  activities relating o the  promotion  and



protection of human rights™:

(hy msertme mmediately alter paragraph () new paraeraphs, (7 -7(1r)

T recelve and investigate complainis concerning violations of
hunman rights and make appropriate deternsination as mas

be deemed necessary i cach circumstunce:

(k) examine any existing legislation. administrative provisions
and  proposed bills or bye-fanws for the purpose of
ascertaiming whether such enactments or proposcd bills or

bye-laws are consistent with uman rights norms:

(1) prepare and publish. in such manner as the Commission
considers appropriate. guidelines for the avoidance of acts
or practices with respect to the functions and powers of the

Commission under this Act:

cing promole an undersstanding of public discussions of human

rights issues in Nijgeria:

(n} undertake research and educational programmes and such
other programmes for promoting and protecting  human
rights and co-ordinate any such programme on behall of
the lederal. State or Local Governments on its own
initiative when so requested by the Federal. Staie or [Local
Government  and report concerning  the enactment  of

fegislation on matters relating to hwman rights:

(0) on s own initiative or when requested by the Federal, State
or Local Government. report on actions that should be
taken by the Federal. State or Local Government to comph
with the provisions of any relevant international human

rights instruments:

(p)orefer any matter of human rights violation requiring
prosecution to the Attornev-General of the Federation or of

a State. as the case may he:

() where it considers itappropriate 1o do so. act as a conctliator

between parties to a complaint:



(1) where it considers it appropriate. swith the fcave ol the court
hearing the procecdings and subject o any - condition
imposed by the courte intervene inany proceeding that

myolves inman rights ssue™ and

() renumbering the existing paragraph () as paragraph ¢s),

Section 6 of the Principal Act is substituted for a new scetion
O

Powesofthe 6.0 The Cammission shall have power to -

L ommmission
(a) conduct its mvestigations and mquiries in such

manner as it considers appropriate:

(b) institute any civil action on any matter it deems fit in
relution to the exercise of its fimctions under this

Act:

{c) appoint any person. whether or not such person is in
the public service. to acl as an interpreter in any
matter brought before it and to transiate any such

book. paper or writing produced 1ot

(dy visit persons. police cells and other places of

detention in order to ascertam the conditions thereol

and  muake recommendations 1o the appropriate

authorities:

(¢l ma
compensation pavable i relation to any violation

g

ol human rights where 1t deems this necessary in

the circumstances of the case:

(1 co-operate with and consult with other agencies and
organizations., governmental and non-
covernmental. as 1Umay deem appropriste: and

do such other things as are incidental. necessary.

84

—
—

conducive or expedient for the performance ol its

functions under this Act.

e determination  as  to the  dumaves  or

Substitition tor of

sechon o



{27 Whenever itappears to the Chalrman apon inlormation and
alter such inguiry as he shall think necessary. that there is
reasonable cause o suspect that inoany place there s 4
evidence of the commission of amy offence under this Act

he may o by owaitten order direet an oliicer of the

Commission to obtain a court order (o -

() enter upon any fand or premises or by any agent or
agents duby authorized in writing for any purpose
which. in the opinton of the Council is material to the
functions ol the Commission. and in particular. for the
purpose of obtaiining evidence or information or ol
inspecting or taking copies of any document required
by. or which may be of assistance 1o, the Commission
and for safeguarding any such document or property
which in the opiion of the Council ought to be
saleouarded Tor any purpose ol s imvestigaions or

procecdings:

by summon and mtervogate any person, body or authority
to appear before it for the purpose of a public inguiry
aimed at the resolution of a complaint of human rights

viotation:

(cy issue a warrant o compel the attendance of any person
who. after having been summoned to attend. fails.
refuses or neglects to do so and does not excuse such

ect to the satisfaction of the

fuilure. refusal or neg

Convmission:

(d) compel any person. body or authority who, in its
opinion. has any information relating o any matter
under its investication o furnish it with any
mformation  or  produce any  document or - other
evidence which is i his or her custody and which

relates to any matler being investigated: and

(e} compel the attendance of winesses o produce

evidence belore it

(3) Inoexercising its functions and povwers under this Act the

Commission shall not be subject to the direction or control of



any other authority or person.
(h 1Uis anoffence for any person. body or authority to -

ey reduse o provide evidence, andluding documentary
evidence. to e Commission b response Lo written

reguest to do soe

(b) obstruct or do anvthing to prevent any member ol the
Council or an employee of the Commission from the
lawful exercise of any of the functions conferred on the

Commission by this Act:

() punish, intimidate. harass or discriminate against any
person far co-operating with the Commission in the

exercise of its functions under this Act: or

(dy retuse to comply with law lul directives, detenmination.

decision or finding of the commission,

(5) A person who commits an offence under subsection {(4) of this
section iy liable on conviction 1w imprisonnient for a term ol 6
months or (o a fine of N100. 000.06 or to both such mmprisonment

and fine.”

8. Section 701y of the Principal Act is amended by substituting for a new

section "7y -

“(1y There shall be Tor the Commission an Lxecutive Secretary who

shall be -

(a) a fepal practitioner with not less than 20 ycars post
quatification expertence and requisite experience in human

riehts issues:

(hy a person of proven integrity and be the Chiel Laccutive and

Accounting Officer of the Commission:

¢y appointed by the President subject to conlirmation by the

Senate.”

Arnendiment of

seclion 7



Y. Section 10 of the Principal AcUis substitited for anew section 7 ig7 - D o
sty it
Condition 1O the Counat shatl deternmne the conditions of service.
ol

ncluding  salaries. pensions  and  eratuitics as - are

appropriate for sts emplovees.”

1. Section 12 of the Principal Actis amended by - Ammeadment of

sectian B

(a) mserting a new subsection “(2)7-

“(2) ‘The Fund of the Commission shall be a charge on the

Consolidated Revenue Fund of the Federation.™: and

by renumbering the subsection (2) as subsection (3),

. Section 4 ofthe Principal Act is substituted fora new section = 147- T
section 44
Boeware HCHE The Commission may borrow Dy way ol loan or overdralis
et from any source such specific amount as may be required
by the Comnvission for meeting s obligations and
discharging its functions under this Act,
(21 The Commission. may subject 1o this Act and the
conditions of any trust ereated i respect of dany properts.
mvest all orany of s funds.,
(31 The Commission may. from time (o tme. iovest any
surplus Tunds of the Commission in securities presceribed
by the Trustee Investments Act or such other seeuritics. e
ap PO N
i
(4) Subject o the provisions ol the Tand Use Acl the ton 1oty
oo

Commisston may acquire or Jease any land required for its

purpose under this Act.”



{1y Inserts immediateds after the existing section 14 of the Principal

Act wnew section 18T -

Fhere s established the Honvn Rights Tund i this Act

A

Poaatabien ]
ot bune . .- . .
e referred to as the Fand™) swhieh shiall be applicd by the

Commission towards -

(i) the conduct of rescarch on human rights issues: and

(by the factlitaion of human rights activities ol the
Commission i collaboration with other human rights
nop-governmental  organizations.  civil sociely

organizations and other stakcholders.

(23 There shall be paid and credited to the Fund established

parstint toosubsection ol s section -

1 sums as may be provided by the Federal . State

{a) suc
or local Government for purposes of the Fund:

(b) such contributions from national and multi-national,
public and private companics and institutions

cirry ing on business in Nigeria.”

(31 Such contributions made of the Fund under subsection
(2(bY of this section shall be tax deductable.”

(2) Renumber the existing section 15 of the Principal Act as new

section 10.

RS Section 16 of the Principal Act as renumbered is amended by deleting

the words. “through the Attorney- General of the Federation™.

[-4. Section 17 of the Principal Act as renumbered is substituted for a new

section 177-
Sl

s 17, The Commission shalll not later than 6 months after the ond
ol cach vear. submit o the President and the National
Assemblv. a report on the activities ol the Commission and
s administration during the immediate preceding year and

shall nclude in the report the audited accounts of the

(RSN T T PSR INTTRRN

Sevhier. |8

Amendinent al

section o

Sabslitiien (i

sectton 17



Commission and the auditor’™s comments thereon ™

sert ammediate!s after the new section 17 ol the Principal Acta new  emmon o cones
RURITIT

seetion T I8T-

TRRTARE PN, Subject to the provisions of this Act the provisions of the

Public Otticers Protection Act shall apph i relation 1o Coap Piltes
Sk

T any suil instituted against any member of the Counctl.

officer or employee of the Commission.

(2) No suit shall lie or be instituted i any court against
any - member of the Councill the  Exccutive
Secretary  or any oflicer or employee of the
Commission for an act done in pursuance  or
exceution of this Act or uns other faw or enactnient.
or of any public duty or authorits or in respect of
any alfeged neglect or default in the execution ol
this Act or such finvs or enaciment. duty or authoiiny

B
U s~ -

.

(aj it 1s commenced within 3 months next alter the

acl. neglect or defauit complained of? or

thy in the case of a continuation of damage or
mjury. within 6 months next after the ceasing

thereof.

(HNo suit shall be commenced against any member of
the Council. the ixecutive  Seerctary. officer or
cmplovee of the Commission before the expiration of
a penod ol one month adter written notice of mtention
to commence the suit shall have been served upon the
Commission by the intending plaintif or his agent.

{4) The notice referred to m subsection (3) of this section

shail clearly state -
(ar the cause of action:

(by the particulars of claim:

() the name and place of abode of the mntending

plaintitt: and

() the reliel swhich he ¢latms.



16 fnsert immediatel afier the new section 18 of the Principal Act o
new seetion YT -
TY- A notice. summons or other dociment required or

NU RS THEN

s authotized to be served vpon the Commission under

the provisions of this Act or any other Taw or
enactment may be served by delivermg it o the
Lxecutive Sceeretary or by sending it by registered
post and addressed to the Executive Sceretary at the
principal office of the Commission™

17. Insert immediately after the new section 19 ol the Principal Act. a new
section “207 -

200 Any sum ol money which may by the judement

Restrction

oF evecation ol any court be awarded against the Commission
g shall be paid from the general reserve Tund of the

Properts o

Commission subject to any direction given by the

CoUnt

I8 Insert immediately afler the new section 20 of the Principal Act.a new
section “217 -
vt 210 A member of the Councal. the Dxecutive
Gl et Sccretary, any officer or emplovee of the
Cammission shall be mdemnified out ol the
assets ol the  Commission  against— any
procecdines, whether civil or eriminal. in which
Judgment Is ginen o lavour of another or in
which he is acquitted. il any such proceeding is
brought against him in his capacity as a member
of the Council. the FExecutive Secretary. olficer
or employee of the Commission provided that he
acted in good faith™.

19, Insert immediately after the new section 21 of the Principal Act. a new
seetion 7227

2200 Anoaward  or orecommendation made by the

L:"T;:‘:i:::t"l‘i'l”t;]'“d Commission shall be recognized as binding  and

' subject 1o this section and. this Act. shall. apon

application in writing to the court. be enlorced by the

sl andd

recomendalions
court.
(2 In this seetion. “court” means the Federal Theh Court
or the Hhigh Cowt of the Federal Capital Territory .
Abuja orthe High Court of o State™,

Ittt b o e

sUc i F

Inseruon ol g new

sechion 20

Insertion of v new

seeton 21

Liserlion ol o new

sechon 22



20 [he existing section 18 of the Principal Ace is sobstituted Tor o new

R I
23 -

seclion

T N RN N M N . . R |
; 2o he Conmiission sy niake such rezulations as 1o decns

necessary or expedient to give effect 1o the provisions of

this Act.

AR The Schedule to the Principal Act s amended-

(ay i paragraph 12y, by substituting for a new paragraph = 1(2)7 -
12y The queram ol the Counarl shall be 6 members. excluding
the ex-otficio members but mcluding the Charrman or. in his

absence. the person elected under paragraph 2(2) of this

Schedule to preside and 3 other members. and the quorum of

any Committee of the Councit shall be determined by the

Coundil™ and
(hy o paragraph 2040 by substituting for a new paragraph 7 204)7 -

“2(4) The quorum at any meeting of the Council shall be 6

excluding the ex-officio members™

22 Phis Act may be cited as the Nattonal Human Rights Commission

{(Amendment) Act. 2010,

Sabstluliog Jal
hiu sl
s TS o) e

Prisrciat At

Amendmem of
Scheditle

Coanan



CERTIFY, IN ACCORDANCE WITH SECTION 2 (1) OF THE ACTS
WUTHENTICATION ACT, CAP. A2, LAWS OF THE FEDERATION OF NIGERIA 2004,
"HAT THIS IS A TRUE COPY OF THE BILL PASSED BY BOTH HOUSES OF THE
ATIONAL ASSEMBLY.

et
SALISU ABUBAKAR MAIKASUWA, mni
CLERK TO_.THE NATIONAL ASSEMBLY

>IDAY OF FEBRUARY, 2011



Schedule to the National Human Rights Commission (Amendment) Bill, 2010

) @) 3) @) ®)
SHORT TITLE OF | LONG TITLE OF THE SUMMARY OF THE DATE PASSED | DATE PASSED
THE BILL BILL CONTENTS OF THE BY THE SENATE|BY THE HOUSE OF
BILL ‘ REPRESENTATIVES
National Human | Ad Act to amend the National Human Rights | This Bill amends the National Human Rights Act 9™ December, 2010 16® December,2010

Rights
Commission
(Amendment)
Bill, 2010

Commission Act Cap. N46, Laws of the
Federation of Nigeria, 2004, to provide for,
among other things, the independence in the
conduct of the affairs of the Commission, the
funds of the Commission to be a direct charge on
the Consolidated Revenue Fund of the
Federation, establishment of the Human Rights
Fund and recognition of ‘and enforcement of the
awards and recommendations of the Commission
as decisions of the High Court and: for related
matters.

Cap. N46 Laws of the Federatipn of Nigeria, 2004
to provide for, among other things -

(a) independence in the conduct of the
affairs of the Commission;

(b} the funds of the Commission to be a
direct charge on the Consolidated
Revenue Fund of the Federation;

(c) the establishment of the Human Rights
Fund; and

{d) the recognition and enforcement of the
awards and recommendations of the
Commission as decisions of the High
Court.

I certify ‘that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me
to be true and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. A2,
Laws of the Federation of Nigeria, 2004.

I ASSENT.

g

SALISU ABUBAKAR MAIKASUWA, mni

Cler

o the National Assembly

21 Day of February, 2011

DR. GOODLUCK EBELE JONATHAN, GCFR
President of the Federal Republic of Nigeria

Q54—

Day of Feliruary, 201t
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